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Back to School 

Advisor 2 

July 31, 2020 at 5:00 p.m. 

Face Coverings 

With the 2020-2021 school year beginning on August 17, in the middle of a 

pandemic, there are many new state requirements, "best practice" guidance, and 

opinions on a multitude of re-opening issues.  One such issue is face coverings.  This 

Advisor summarizes the definition of "face covering", the guidance and laws of face 

coverings in schools, exceptions and accommodations to face covering requirements, 

and what to do if someone refuses to wear a face covering.  

State and federal agencies are continuing to update their guidance on school 

re-opening issues; Campbell Shatley will notify school systems of any subsequent 

revised guidance on face coverings if the current guidance changes. 

What is a face covering? 

A face covering is a covering of the nose and mouth that is secured to the 

head with ties, straps, or loops over the ears or is simply wrapped around the lower 

face.  A face covering can be made of a variety of synthetic and natural fabrics, 

including cotton, silk, or linen.   

Face shields are not considered the same as a face covering, but face shields 

may be used as an accommodation for individuals who have difficulties wearing a 

face covering, as described below. 

Are face coverings required in K-12 schools? 

The General Assembly has mandated that all LEAs must be in compliance with 

"all required COVID-19 guidance related to the operation of elementary and 

secondary schools issued by the State Board of Education, the Department of Public 

Instruction, and the Department of Health and Human Services." As of the date of 

this Advisor, once schools re-open on August 17, face coverings are required for 

students, employees, and visitors in K-12 settings.  The North Carolina Department 

of Health and Human Services (DHHS) has provided interim guidance on this issue 

in its Public Health Toolkit, which should be read in conjunction with the 

https://files.nc.gov/covid/documents/guidance/Strong-Schools-NC-Public-Health-Toolkit.pdf
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Department of Public Instruction’s operational guidance.  DHHS’ guidance 

requires schools to ensure all school employees, adult visitors, and K-12 students 

wear face coverings when they are on school grounds (outside), within school 

buildings (inside), and using school transportation (school buses and other shared 

transportation).  In short, face coverings are required to be worn by everyone, all 

the time.  The school may implement "breaks" for students when students are in 

settings where risk for transmission is lower, including when students are outside, 

when air circulation is increased by opening windows, and when people are 

consistently 6 feet apart. 

 

Are there exceptions to wearing face coverings? 

 

Yes.  Face coverings should not be placed on anyone who 1) has trouble 

breathing or is unconscious; 2) is incapacitated or otherwise unable to remove the 

face covering without assistance; 3) cannot tolerate a face covering due to 

developmental, medical, or behavioral health needs; or 4) is under the age of 2.  In 

addition, face coverings are not required when individuals are eating, drinking, or 

engaged in strenuous physical activity.  

 

Notably, individuals maintaining six (6) feet of physical distance between 

each other must still wear face coverings.  The DHHS guidance "is not intended to 

allow for the taking on and off of cloth face coverings when sitting at desks 6 feet 

apart in classrooms for extended periods of time []."  DHHS FAQ (last updated July 

24, 2020). 

 

What do we do if a student or employee says they cannot tolerate a face 

covering due to a developmental, medical, or behavioral health need?  

 

 You should ask questions and/or ask for medical documentation that details 

the developmental, medical, or behavioral health need described by the student or 

employee.  You may also ask employees and parents (or their medical professional) 

if the employee or student is able to wear a mask for some periods of time during 

the day.  If a developmental, medical, or behavioral health need is substantiated, 

you should determine if there are any reasonable accommodations available so the 

student or employee may remain at school/work. 

 

 For students and employees, a face shield may be an allowable substitute (i.e. 

accommodation) for a face covering.  If face shields are used without wearing a face 

covering, the face shields should wrap around the sides of the wearer’s face and 

extend to below the chin.  Disposable face shields should only be worn for a single 

use.  Reusable face shields should be cleaned and disinfected after each use. 

 

 Other reasonable accommodations for students may include: providing an 

alternative face covering that is allowed by the student’s condition, enhanced social 
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distancing or allowing the student to receive instruction remotely until face 

coverings are no longer required.  Accommodations should be made in partnership 

with the student’s health care provider; school nurse; and IEP/504 team1, if 

applicable. 

 

 Other reasonable accommodations for employees2 may include: providing an 

alternative face covering that is allowed by the employee’s condition; allowing the 

employee to work remotely, if possible; or providing the employee an unpaid leave of 

absence until face coverings are no longer required.  While school systems should 

engage with employees to determine the best accommodation for employees, school 

systems may deny an employee’s accommodation (even if it is reasonable) if it 

constitutes an "undue hardship" or a "direct threat".  Undue hardship may be based 

on financial hardship, significant disruption to school operations, or hardships 

imposed on other employees, including potential health risks.  In some instances, 

the only accommodation may be tele-work or leave. 

 

Accommodation requests for students or employees should be analyzed on a case by 

case basis.   

 

What do we do if a person alleges a face covering is against their personal 

liberties or political beliefs, and refuses to wear a face covering? 

 

 Wearing a face covering to prevent the spread of a virus during a pandemic is 

a public health issue, not a free speech or liberty issue.  As of the date of this 

Advisor, the COVID-19 pandemic meets a "direct threat" standard under federal 

law, meaning you may restrict individuals from school settings if they pose a "direct 

threat" to the health or safety of others.  If a person refuses to wear a face covering 

and they DO NOT have a developmental, medical, or behavioral health need, you 

may require them to leave school premises.  Students and employees who are 

directed to leave for failure to comply with wearing a face covering may be subject 

to disciplinary action. 

 

We recommend starting communication with parents and employees as soon 

as possible letting them know about the mask requirement and to encourage 

parents to assist their children with wearing a face mask.  If students do not wear a 

face mask prior to the start of the school year, it is likely they may experience some 

difficulty with wearing a mask for long periods of time when school starts.   

 

 
1 If an IEP team has sufficient medical documentation already on file for students with developmental, medical, or 

behavioral health needs, parents/students do not need to provide additional medical documentation when 

requesting an accommodation in lieu of wearing a face covering.   
2 Employees with a previously documented developmental, medical, or behavioral health need do not need to 

provide additional medical documentation when requesting an accommodation in lieu of wearing a face covering, 

assuming the documentation is sufficient to support the request not to wear the face covering.   



 

674 Merrimon Avenue, Suite 210  Asheville, NC 28804 

T : 828.398.2775 F : 828.398.2795 

{CS: 00071122.DOCX } www.csedlaw.com 4 

Do we need to update code of conduct policies? 

 

 Yes, we encourage you to update policies to notify students, employees, and 

visitors of the new face covering requirement, why the requirement is in effect, and 

the possible consequences of intentionally violating the requirement.  Stigma, 

discrimination, or bullying may arise due to wearing or not wearing a face covering, 

so schools should have a plan to prevent and address harmful or inappropriate 

misconduct.  

 

 


